
            HB F  F reedom of Information R eques t 

 

D ear S ir/Madam, 

T he Home B uilders  F ederation is  the repres entative body for hous e builders  in E ngland, 
Wales , and S cotland. HB F ’s  members hip of more than 300 companies  build the majority of 
open market homes  for s ale completed in E ngland and Wales  and encompas s es  private 
developers  and regis tered providers . 

T he HB F  hos t a s eries  of dedicated technical s ubgroups  to s upport the hous ebuilding s ector 
in a bid to share bes t practice, knowledge and unders tanding. T he s ubgroup topics  range 
acros s  key indus try areas , with highway related matters  being one of the mos t pivotal parts  
in the delivery in much needed new homes  that requires  an indus try coordinated approach. 

T he HB F  Highways  s ubgroup has  formulated a s eries  of ques tions  of which, we have been 
as ked to s ubmit to s everal L ocal Authority Highway D epartments  under a F reedom of 
Information reques t. T here is  als o an optional survey at the end of this  document as king for 
your opinion on certain as pects  of S 278/ S 38 agreements , and we would be very grateful if 
you could fill this  in for us  along with the main F O I reques t. 

We kindly reques t that you do not provide web links , or E xcel S preads heets  as  ans wers  to 
any of the ques tions  as  we have had is s ues  with links  not working or s preads heets  not 
opening correctly in the res pons e to our las t F O I reques t. T o make it eas ier for you to 
provide the ans wers  to our ques tions  I have created tables  for you to fill in which will 
hopefully make the proces s  of res ponding eas ier for you. 

Whils t we look forward to hearing from you, in the meantime, s hould you have any queries , 
pleas e do not hes itate to contact my P A on @ hbf.co.uk. 

K ind regards  

 - HB F  T echnical D irector. 

 

 

 

 

 
 
 

H ig hway  B ond P rov is ion 
 

https://emea01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.hbf.co.uk%2F&data=01%7C01%7CRosie.Hinchliffe%40cancer.org.uk%7C615cd8444cce4c35eb6d08d5f79ff792%7C4473892f71e046fc8dec273902b51349%7C1&sdata=Wc1DxGKGWOBeRaq2%2B4gXhM2S8ZhhaFwX3cogI7MexYI%3D&reserved=0


1. P lease could you confirm which of these individual elements  your Authority 
includes  within your bond requirement for all highways  work for S 278 and S 38 
agreements? P lease use the tick boxes  provided. 

 

E lements  S 278 S 38 
Y E S  NO  Y E S  NO  

All elements  ☒ ☐ ☐ ☒ 
C arriageways  ☐ ☐ ☐ ☐ 
C ycleways  ☐ ☐ ☐ ☐ 
D rainage ☐ ☐ ☐ ☐ 
E arthworks  ☐ ☐ ☐ ☐ 
F ootways/paths  ☐ ☐ ☐ ☐ 
F encing ☐ ☐ ☐ ☐ 
H ighway R etaining S tructures  ☐ ☐ ☐ ☐ 
K erbing ☐ ☐ ☐ ☐ 
L ands caping ☐ ☐ ☐ ☐ 
R oad C ons truction  ☐ ☐ ☐ ☐ 
R oad Works  ☐ ☐ ☐ ☐ 
S ervice S trips  ☐ ☐ ☐ ☐ 
S ignage ☐ ☐ ☐ ☐ 
S treet F urniture ☐ ☐ ☐ ☐ 
S treet L ighting ☐ ☐ ☐ ☐ 
T raffic C alming ☐ ☐ ☐ ☐ 
T raffic S ignals  ☐ ☐ ☐ ☐ 
T rees  ☐ ☐ ☐ ☐ 
Verges  ☐ ☐ ☐ ☐ 
D o not hold information ☐ ☐ 
Not applicable  ☐ ☐ 
O ther/Additional C omments : all apart s ignals   

 
 

2. P lease could you provide the total bond value for S 278 and S 38 agreements  for 
the pas t 3 financial years , and the total number of bonds  completed in each year? 

 
 S 278 S 38 

F inanc ial Y ear 2018-
2019 

2019-
2020 

2020-
2021 

2018-
2019 

2019-
2020 

2020-
2021 

T otal bond v alue 27m 22m 25m Nil  nil nil 

T otal number of 
c ompleted bonds  81 66 73    

Additional C omments : 

 

3. P lease confirm what items  of adoptable highway infras tructure currently attract 
commuted sums , and what are the individual cos ts ? 

 



Item of adoptable hig hway  
infras truc ture Y E S  NO  If y es  – Indiv idual c os t per unit 

B lockwork ☐ ☐  
B ollards  ☐ ☐  
B ridges  ☐ ☐  
B us  S helters  ☐ ☐  
C arriageways  ☐ ☐  
C ross ings  ☐ ☐  
C ulverts  ☐ ☐  
C ycle S tands  ☐ ☐  
C ycleways  ☐ ☐  
D rainage ☐ ☐  
E arthworks  ☐ ☐  
F ootways /paths  ☐ ☐  
F encing ☐ ☐  
H ighway R etaining S tructures  ☐ ☐  
Hydrobrakes  ☐ ☐  
Illuminated S ignage  ☐ ☐  
K erbing ☐ ☐  
L ands caping ☐ ☐  
P aving ☐ ☐  
R etaining Walls  ☐ ☐  
R oad C ons truction  ☐ ☐  
R oad Works  ☐ ☐  
S ervice S trips  ☐ ☐  
S ignage ☐ ☐  
S oakaways  ☐ ☐  
S treet F urniture ☐ ☐  
S treet L ighting ☐ ☐  
S wale Maintenance ☐ ☐  
T raffic C alming ☐ ☐  
T raffic S ignals  ☐ ☐  
T rees  ☐ ☐  
Verges  ☐ ☐  
D o not hold information ☐ 
Not applicable  ☐ 
O ther/Additional C omments : A ll aspect of extra highway will attract commuted sum at 
different level for different additions . 

 
 
 
 
 
 
 

4. P lease could you confirm your inspection fee or percentage applicable relevant to 
the bond provis ion for S 278 and S 38 agreements? 

 



S 278 S 38 B oth 
F ees  P erc entag e F ees  P erc entag e F ees  P erc entag e 

      
Additional C omments : At time spent on reviewing and inspecting S 278 works  is  time 
charged to the S 278. Many s taff members  are involved in this  process  at different 
hourly rates . T herefore each project will have a different cos t. 

 
 
 

H ig hway  S 38/S 278 T imes c ales  
 

S ec tion S 278 A g reements  relating  to res idential dev elopments  during  eac h of the 
pas t 3 financ ial y ears . 

 
1. P lease could you confirm the average time taken to from a technical submiss ion 

to technical approval? 
 

S 278 – A verag e time from T ec hnic al S ubmis s ion to T ec hnic al A pprov al. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : We have over 300 S 278 project at the moment ranging from a 
£5k crossover to a £60m change to A312 and M4. E ach scheme is  different therefore 
there is  no average cos t. 

 
 

2. P lease could you confirm what is  the average time from technical approval to the 
completion of a S ection 278 legal engrossment? 

 
S 278 – A verag e time from T ec hnic al A pprov al to c ompletion of L eg al 

E ng ros s ment. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : S ame rational as  above no real average 

 
 

3. P leas e could you confirm the average time to grant a S treetworks  P ermit, pos t 
execution of L egal E ngrossment? 

 
S 278 – A verag e time to g rant a S treet Works  P ermit, pos t L eg al E ng ros s ment. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : F or work under 10 days  normally 10 days  for works  over 10 day 
normally around 4 months  

S ec tion 38 R oad A doptions  relating  to res idential dev elopments  during  eac h of 
the pas t 3 financ ial y ears . 

 
1. P leas e could you confirm what is  the average time taken from technical 

submiss ion to a response to the submiss ion? 



 
S 38 – A v erag e time from T ec hnic al S ubmis s ion to a res pons e to the 

s ubmis s ion. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : No average depends  on the s ize and complexity of project  

 
 

2. P leas e could you confirm what is  the average time taken from the response to 
T echnical Approval? 
 

S 38 – A v erag e time from the res pons e to T ec hnic al A pprov al. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : No average depends  on the s ize and complexity of project 

 
 

3. P lease could you confirm what is  the average time taken from T echnical Approval 
to the completion of a S ection 38 legal agreement? 
 

S 38 – A v erag e time from T ec hnic al A pproval to L eg al A g reement. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : No average depends  on the s ize and complexity of project 

 
 

4. P lease could you confirm what is  the average time taken from the completion of 
a S ection 38 legal agreement to the commencement of the maintenance period? 
 
S 38 – A v erag e time from L eg al A g reement to c ommenc ement of the 

Maintenanc e P eriod. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : No average depends  on the s ize and complexity of project 

 
 
 
 

5. P leas e could you confirm what is  the average time taken from the 
commencement of the maintenance period to the date of formal adoption? 
 

S 38 – A v erag e time from C ommenc ement of the Maintenanc e P eriod to F ormal 
A doption. 



F inanc ial Y ear 2018-2019 2019-2020 2020-2021 
A v erag e time in 

weeks     

Additional C omments : No average depends  on the s ize and complexity of project 

 
 

6. P lease could you confirm the average time from the is sue of the F inal C ertificate 
to the cancellation of the bond? 
 

S 38 – A v erag e time from is s ue of F inal C ertific ate to c anc ellation of the bond. 
F inanc ial Y ear 2018-2019 2019-2020 2020-2021 

A v erag e time in 
weeks     

Additional C omments : No average depends  on the s ize and complexity of project 

 
 

7. If you reduce the value of the bond as  a development progresses  at what s tages  
do you reduce the value, and by what percentage? 

 
S tag e the value is  reduc ed  P erc entag e of reduc tion 

 

 

Additional C omments : of the 150%  B O ND  60%  R E DUC T IO N O N P C  AND  
R E MAINE R  O N F C  

 
 

 

 

 

 

 

 

 

 

 

S urv ey  Ques tions  

 

1. What in your opinion is  an appropriate timescale for the submiss ion and final 
execution of a S 38/ 278 Agreement, and why? 



A ppropriate times c ale for the s ubmis s ion and financ ial ex ec ution of an 
S 278/S 38 ag reement 

 S 278 S 38 or B oth 
A ppropriate 
T imes c ale 

   

 
R eas on 

No average depends  on the s ize and complexity of project 

 
 

2. D o you have target timescales  for submiss ion to final execution? If yes , what are 
they? 

 
Y our targ et T imes c ales  for s ubmis s ion to financ ial ex ec ution 

 S 278 S 38 or B oth 
Y es  ☐ No ☒ Y es  ☐ No ☐ Y es  ☐ No ☒ 

T arg et 
T imes c ale 

   

 
 

3. What improvements  do you think could be made to the overall process  from 
submiss ion to engrossment? 
 

A ns wer 
Make it fully digital  

 
 

4. What improvements  are you already cons idering/ have already implemented? F or 
example, Hampshire have created a developer portal which allows  the developer 
and HA to monitor the progress  of any S 278/S 38 agreements  at all s tages . 

 
A ns wer 

N/A 

 
5. What additional resources  would you require to meet s tandardised timescales  in a 

potential National S tandard? 
 

A ns wer 



More s taff more time 

 

6. Would you cons ider us ing the developer obtained tender value for calculating the 
bond provis ion for S 278 and S 38 agreements? What conditions  would you need 
in place to do/cons ider doing this? 

 
 S 278 S 38 or B oth 

Y es  ☒ ☒ ☐ 
No ☐ ☐ ☐ 

May be ☐ ☐ ☐ 
O ther ☐ ☐ ☐ 

C onditions  

   

 
 

7. Are you currently planning to/ do you use Novation Agreements  for s tep in rights  
for developers  and contractors  where original contractors  do not complete works? 
 

 S 278 S 38 or B oth 
Y es  ☐ ☐ ☐ 
No ☐ ☐ ☐ 

May be ☐ ☐ ☐ 
O ther ☒ ☒ ☐ 

R eas on 

S ometime S ometime  

 
 
 
 
 
 

8. Would you accept applications  for and grant S treet Works  P ermits  prior to L egal 
E ngrossment on the proviso that planning permiss ion has  been granted? 
 

 S 278 S 38 or B oth 
Y es  ☐ ☐ ☐ 
No ☐ ☐ ☒ 



May be ☐ ☐ ☐ 
O ther ☐ ☐ ☐ 

R eas on 

   

 
 

9. What in your opinion is  an appropriate timescale for T echnical S ubmiss ion to 
F ormal Adoption for both S 278 and S 38 agreements ? 

 
A ppropriate times c ale from T ec hnic al S ubmis s ion to the F ormal A doption of an 

S 278/S 38 ag reement 
 S 278 S 38 B oth 

A ppropriate 
T imes c ale 

   

 
R eas on 

D on’t have one 

 
 

10. Would you cons ider completion of a legal agreement before confirmation of L and 
T itle R egis tration? 

 
A ns wer 

Y es  ☐ No ☒ 
Additional comments : Additional comments :  

 




